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• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-11, drawn to a health care system that displays an animation, classified 
in class 128, subclass 920. 

II. Claims 12-19, drawn to health care system, classified in class 600, subclass 300. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination of group II does not require the animation features of the 
display and the subcombination has separate utility such as the display of animation. 

3. Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Group II, restriction for examination purposes as indicated is 
proper. 

4. During a telephone conversation with Mike Messina on November 29, 2004 a provisional 
election was made without traverse to prosecute the invention of Group II, claims 12-19. 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
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1-11 withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being drawn to 
a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.17(0- 

Claim Objections 

6. Claim 12 is objected to because of the following informalities: the examiner suggests 
removing the quotation marks from USB. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 12, 13, 16, and 17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Stubbs et al. US Patent Number 6,736,759 Bl. 



Claim 12. A health care system (see figures 2, 5, and 10), comprising: 
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a living body data measurement unit (6); 
a receiver unit (7); and 

a personal computer (8), wherein said living body data measurement unit measures living 
body data, said receiver unit receives the living body data from the living body data 
measurement unit, said personal computer is USB connected (column 10, lines 34-64) to the 
receiver unit, and said receiver unit includes a wireless receiving section which is normally in 
standby condition and which, upon receiving the living body data from the living body data 
measurement unit, acts to check whether there is any problem in the data, and if no, to acquire 
the living body data (column 3, lines 37-64). 

Claim 13. A health care system according to claim 12 in which said receiver receives the living 
body data from the living body data measurement unit via electromagnetic wave or infrared ray 
(64). 

Claim 16. A health care system according to claim 12 in which in case of the pedometer used for 
the living body data measurement unit said living body data includes at least one of number of 
steps, distance, calorie consumption and amount of burned fat. (column 3, lines 6-13) 

Claim 17. A health care system according to claim 12 in which in case of the 
sphygmomanometer used for the living body data measurement unit said living body data 
includes at least one of highest blood pressure, lowest blood pressure and pulse rate, (column 3, 
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lines 6-13) 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 12, 14, 15, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mault US Patent Number 6,478,736 Bl in view of Stubbs et al. US Patent Number 6,736,759 
Bl. 

In regards to claim 12, Mault discloses a health care system (see figures 14a-b, 15 and 
17), comprising: 

a living body data measurement unit (sensors in figures 14a-b and 15); a receiver unit 
(52), and said receiver unit includes a wireless receiving section (column 36, lines 1-30); and 
a personal computer (84), but does not disclose said personal computer is USB connected 
(column 10, lines 34-64) to the receiver unit, and said receiver unit includes a wireless receiving 
section which is normally in standby condition and which, upon receiving the living body data 
from the living body data measurement unit, acts to check whether there is any problem in the 
data, and if no, to acquire the living body data (column 3, lines 37-64). However, Stubbs et al., a 
reference in an analogous art teaches a personal computer is USB connected (column 10, lines 
34-64) to the receiver unit, and said receiver unit includes a wireless receiving section which is 
normally in standby condition and which, upon receiving the living body data from the living 
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body data measurement unit, acts to check whether there is any problem in the data, and if no, to 
acquire the living body data (column 3, lines 37-64). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the communications 
between the PC and the receiving unit of Mault in view of the same Stubbs et al, since Stubbs et 
al. states the USB as an alternative to a wireless or wired connection and monitors the user of 
dangerous alert conditions while exercising/physically training the user's body. 

Claim 14. A health care system according to claim 12 in which said living body data 
measurement unit includes at least one of a body fat meter (Mault, element number 76), a 
pedometer (Mault, element number 60, column 45-57), and a sphygmomanometer. 

Claim 15. A health care system according to claim 12 in which in case of the body fat meter used 
for the living body data measurement unit said living body data includes at least one of body 
weight, body fat rate, body fat mass, basal metabolism, total energy consumption and visceral fat 
level. (Mault, element number 60, column 45-57, and element number 72) 

Claim 18. A health care system according to claim 12 in which in case of the body fat meter or 
the sphygmomanometer used for the living body data measurement unit it sends the living body 
data to the receiver unit in frame synchronized manner upon depressing a data transmission 
button after measurement is done, (inherent via PDA, column 6, lines 1-30) 
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11. Claims 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mault US Patent 
Number 6,478,736 Bl and Stubbs et al. US Patent Number 6,736,759 Bl, in view of Sutton US 
Patent Number 5,1 17,444 A. 

Mault discloses a pedometer (element number 60, column 9, lines 45-57), but does not 
disclose the means of which the pedometer functions. However, Sutton et al. a reference in an 
analogous art discloses an alternative pedometer which includes u the pedometer used for the 
living body data measurement unit, upon placing the pedometer including a reed switch on the 
receiver unit including a permanent magnet, then the reed switch is turned ON so that the 
pedometer sends the living body data to the receiver unit in stepping manner", (figure 5, element 
numbers 10/50, and 62). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to substitute the pedometer functionality of Sutton et al in view of the 
pedometer of Mault and Stubbs et al, since Sutton et al. states in the abstract that the pedometer 
provides maximum calibration accuracy regardless of operational or stride artifact variations. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C Astorino whose telephone number is 703-306-9067. 
The examiner can normally be reached on Monday-Friday, 10:00AM to 4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (703) 308-3130. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Michael Astorino 
November 29, 2004 



